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O ALY, TO) WHOMTHESE: PRESENIS) SHATL, CONMIL)

Hrogeny Abbanced §enetics, Jne,

?ﬂlﬂfﬂg@m&w, THERE HAS BEEN PRESENTED TO THE

Secretary of Agriculture

AN APPLICATION REQUESTING A CERTIFICATE OF PROTEGTION FOR AN ALLEGED DISTINCT VARIETY OF
SEXUALLY REPRODUCED, OR TUBER:pRo_i?AGATED' PLANT, THE NAME AND DESCRIPTION OF WHICH ARE
CONTAINED IN THE APPLICATION. AND, EXHIBITS, A COPY OF WHICH.IS HEREUNTO ANNEXED AND MADE A
PART HEREOF, AND THE VARIOUS REQUIREMENTS oF LAW.IN s ASES MADE AND PROVIDED HAVE BEEN
COMPLIED WITH, AND THE ‘ITLE' THERETO IS, FROM 'THE Rgcbkns OF THE PLANT VARIETY
PROTECTION OFFICE, IN THE APPLICANT(S) INDL' TED INFHE SAID orY, AND WHEREAS, uroN DUE
EXAMINATION MADE, THE SAID APPLICANT(S) IS (A JUDGED 'TO BE ENTITLED TO A CERTIFICATE OF PLANT
ARIETY PROTECTION UNDER THE LAW. i i
NOW, THEREFORE, THIS CERTIEICATE OF PLAN
) AND THE SUCCESSORS HEIRS.OR ASSIGNS OFTHE SAID
M THE DATE OF THIS GRAN'I SUBJECT TO THE PAYM OF THE REQUIRED FEES AND PERICDIC
MENT OF VIABLE BASIC SEED ©OF THE VARIETY IN A PUBLIC REPOSITORY AS PROVIDED BY LAW, TrE
ELUDE OTHERS FROM SELLING THE VAR]:ETY.‘ R 'OFEERING IT FOR SALE, OR REPRODUCING IT, OR
R EXPORTING IT, OR CONDITIONING IT FOR PROPAGATION, OR STOCKING I'T FOR ANY OF THE
‘OR CONDITIONING IT ROR PROPAGATION, OR STOCKING IT FOR ANY OF THE ABOVE
IT IN PRODUCING A HYBRID OR DIFFERENT VARIETY THEREFROM, TO THE EXTENT
( VARIETY PROTECTION ACT. (34 STAT. 1542, AS AMENDED, 7 U.S.C. 2321 ET SEQ)

ETY PROTEETION IS TO GRANT UNTO THE SAID
PLICANT(S) FOR THE TERM OF TWENTY

LETTUCE

‘Cyclone'
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REPRODUCE LOCALLY. Include form number and date on all reproductions ' . Form Agproverd - OM No. 05810085

U.S, DEPARTMENT OF AGRICULTURE ' ) The foliowing statements are made n accordance with the Prvacy Adt of 1974 (5 (.S
AGRICTILTURAL MARKETING SERVI the Papervork Reduetion Act (PRAJ of 1995, ¥ (SUSC. S522) and

CE ‘

SCIENCE AND TECHNOLOGY - PLANT VARIETY PROTECTION OFFICE ‘
: : Appiication Is required in order to determine if a plant vani tecti riificate j i

APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE | (FU.S.C. 2421). tutormaton 1s hetd contientis sl Confiais s s 5 s Ao bo issued

(Instructions and information collection burden statement on reverse) -

1. NAME OF QWNER _ . 2. TEMFORARY DESIGNATIONOR | 3. VARIETY NAME .
EXPERIMENTAL NAME .
PROGENY ADVANCED GENETICS, INC. - PX 409 CNCLONE.
i _ 4. ADDRESS (Streef and No., or RE.D. No., City, Slate, and ZIP Codz, and Country) 3. TELEPHONE finchide ares code) " 3 &
1536 B MOFFETT ST ' PVPO NUMBER -
SALINAS CA 93905-3342 831-751-6030 R
' 6. FAX (include area code) . 2 @ @3 @ @ @ 5 ‘
831-751-6032 '
. E FILING DATE
7. iF THE QWNER NAMED IS NOT A "PERSON", GIVE FORM OF 8. IF INCORFORATED, GIVE e 2, DATEOF I‘NC'ORPORATiON ' .
ORGANIZATION (carporation, partnership, association, efc.) - STATE OF INCORPORATION P 2 9 'ZOO-Z—-—’
CORPORATION CALIFORNIA 12/26/94 _

10. NAME AND ADDRESS OF OWNER REPRESENTATIVE(S) TO SERVE IN THIS APPLICATION. (F;Trst person listad will receive all papars) FILING AND EXAMINATION
DARRYN GIBSON . . 1E] 2705, OO
MANAGER OF RESEARCH AND DEVELOPMENT gl .

PROGENY ADVANCED GENETICS, IN el onm 12]q\zn52ﬁ
1536 B MOFFETT ST : ‘ E |
SALINAS CALIFORNIA 93905 E | CERTIFICATIONFRE:
v
HE o 9 Q . 0D
-
12\o005
PATE ‘\ \ ‘ 3 ;L

i1. TELEPHONE {/nclude area code} 12. FAX {include area -:;ode) - 13. E-MAIL ' : 14. CROP KIND {Common Name)
831-751-6030 831-751-6032 ~ DMAN@IPROGENY.. COM LETTUCE

15. GENUS AND SPECIES NAME OF CROP . A 18, FAMILY NAME (Botanical) . - 1'?. @g’g&fmlm AFIRST GENERATION
LACTUCA SATIVA COMPOSITAE : )

g [ ves NG
18. CHECK APPROFRIATE 50X FOR EACH ATTACHMENT SUBMITTED (Follow instructions an 19. DOES THE OWNER SPECIFY THAT SEED OF THIS VARIETY BE SOLD AS A CLASS OF
reversa) CERTIFIED SEED?  See Section 83(a) of the Plant Variety Protection Act)
a. m Exhibit A. Origin and Breeding History of the Variety ' Im| YESd (g‘g ef.' answer items 20 m NO (If “no", go to dem 22)
ani
b. [M] Exhibit B. Statement of Distinciness ) ow) :
. [f ExhibitC. Objective Description of Variety 20. BOES THE OWNER SPECIFY THAT SEED OF THIS [ ves ﬁ NO
d Exhibit D, Additionat Description of the Variaty (Cbﬁonal) VARIETY GE LIMITED AS.TO NUMBER OF C 7
. ’ : IF YES, WHICH CLASSES? [ FOUNDATION [} REGISTERED [J CERTIFIED
a, m Exhibit €, Statement of the Basle of the Cuner's Qwnership: )
f [x Voucher Sample {2,500 viable unireated seeds or, for tuber propagated variefles, :
. Hicati i I i intan i 2t. DOES THE OWNER SPECIFY THAT SEED OF THIS YES NO
epsnony o tosue cullire il be depasited ana maintaine in an approved pusic VRRIETY BS LIMFED A8 10 NUMBER OF SENERATIONS?) .8
N d Examination F 2,705), mad hle (o “Treasuw f tha Uni iF YES, SPECIFY THE FOUNDATION REGISTERED CERTIFED
et s (327 02 mace payaiie 0 Treasurer of e Urlied i [ 1 L]
. 23, ate. _ -
' (If additional explanation is necessary, please use the space indicaled an the reverse)”
22 HAS THE VARIETY (INCLUDING ANY HARVESTED MATERIAL) OR A HYBRID PRODUCED . 23. 1S THE VARIEF-Y OR ANY COMPONENT OF THE VARIETY PROTECTED BY INTELLECTLAL
FROM THIS VARE BEEN S0LD, DISPOSED OF, TRANSF| ED, OR USED IN THE U. 5. OR " PROPERTY RIGHT (PLANT BREEDER'S RIGHT OR PATENT?
OFHER COUNTRIES? I ) A .
,Q/ ves [Z]3i 0'; U.s. O wo ﬁ' veS "P‘éﬂé@ SEC ATIMBEYT no
IF YES, YOU MUST PROVIDE THE DATE OF FIRST SALE, DISPOSITION, TRANSFER, OR USE IF YES, PLEASE GIVE COUNTRY, DATE OF FILING CR 1SSUANCE AND ASSIGNED
FOR EACH COUNTRY AND THE CIRCUMSTANCES. (Please use space indicatad on reverse,) - REFERENCE NUMBER. {Please use space indicaled on reverse.)

24. The gwners declare that a_viéble sample of basic seed of the variety will be furnished with application and will be replenished upon reguest in accordance wilh such regulations as may be applicable, or
for a tuber propagated variety z tissue culture will be deposited in 2 public repository and mantained for the duration of the certificate.

The undersigned owner(s) is(are} the awner of this sexually repraduced er tubar propagated plant varlety, and believe(s) that the variety is new, distingt, uniform, and stable as required in Section 42,
and is entiBed to protection under the provisions of Section 42 of the Plant Variety Protection Act. . R :

Owner(s) is(are) Infarmed that false regresentation herein can jeopardize protection and rasult in penaities.

‘. ﬂ% SIGMATURE OF OWNER
a (P;;ase pﬁntlar Iyp-e) . NAME (Flease grint or type}
" DARRYN GIBSON
Y OR TITLE OATE - CAPACITY QR TTTLE DATE
MANAGER OF RESEARCH-AND ' /

" /01) designes by the Plant Variely Protecion OMce wilh WardPeradt 8.0a. Replaces 510370 {02-99) which is obsolete. (Ses revarsa fnr nslftdinns and information caliactan hnean satameant)



BRUSSELS
CHICAGO

DENVER

DETRQIT
JACKSONVILLE
LOS ANGELES
MADISON
MILWAUKEE
ORLANDO
SACRAMENTO

SAN DIEGO/DEL MAR
SAN FRANCISCO
TALLAHASSEE
TAMPA
WASHINGTON, ©.C.
WEST PALM BEACH

February 26, 2002

Darryn Gibson

Progeny Advanced Genetics
1536 B Moffet Street
Salinas, CA 93905

Re:  U.S. Provisional Patent Application No. 60/339,808
Title:  Lettuce Variety PX 408
Inventor(s): Nathan K. Olivas; Nathan J. Olivas
Filing Date: ~ December 14, 2001
Our Ref.: 087558-0103

Dear Darryn:
Enclosed is the following in regard to the above-identified application.

The Provisional Filing Receipt:
Serial No.: 60/339,808
Filing Date: December 14, 2001

We will keep you informed of further developments as they occur. If you have any
questions regarding this application, please do not hesitate to contact us.

Best regards,

Richard C. Peet
Nina Osseiran

RCP/NMO:ljp

Enclosure(s)
FOLEY & LARDNER WRITER'S DIRECT LINE CLIENT/MATTER NUMBER
WASHINGTON HARBCUR 202.945-6180 087558-0103
3000 K STREET, N.W,, SUITE 500
WASHINGTON, D.C. 20007-5143 EMAIL ADDRESS 002.733985.1

nosseiran@foleylaw.com

TEL: 202.672.5300
FAX: 202.672.5399
WWW FOLEYLARDNER.COM
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advanced genetics®

Exhibit A

Details of the Development of the Variety Cyclone

Cyclone is a unique romaine lettuce variety developed from a hand pollinated
cross of Darkland Cos and Major Cos made in 1993 in the San Joaquin Valley. The F1
seed harvested was designated as Gamma # 035. Darkland Cos, a dark green PIC type
available from Central Valley Seed was selected as a source of dark color. Major Cos,
developed by Genecorp Seed was a source of weight and adaptability. The cross was =~
made, and by the incorporation of the pedigree selection breeding method we developed a |
dark green, slow bolting romaine variety. | |

Approximately 50 plants of the F1 seed were planted in a San Joaquin Valley
production field for seed increase in 1994. The F2 seed was harvested in August 1994,
labeled 94035.

Line 94035 was planted in 1996 in a San Joaquin Valley research production |
block. .Individual plants were selected at market maturity for distinctions in type, size,
color and maturity. The particular selection labeled PSR95400-47 stake # 422-1 was
noted to be extremely dark in color, have an unusually thick leaf texture, and be
significantly shorter and more compadt than the remainder of the plants in the block. The
selected plant was allowed to mature and the F3 seed from the selection was harvested
individually. |

The F3 seed from selection number PSR95400-47 stake #422-1 was increased in
our 1997 SJV research production block. The block was evaluated and rogued at market

~maturity removing any visible off-types. The selected remaining plants éxhibiting the
dark color, thick leaf texture and compact growth habit were allowed to self pollirate and
the F4 seed was harvested in bulk in the fall of 1997. The F4 seed was labeled SJ97-
Stake #842C-W.

1536 B. Moffett St ® Salinas, CA 93205 ® Office 831.751.6030 * Fax 831.751.6032 3
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advanced genetics®

The F4 seed was evaluated in research and development plot trials during the
1998 growing season in the Salinas Valley of California and Yuma Arizona, where it
exhibited excellent uniformity demonstrating the selected traits. Recommendation for
increase was made, and the F4 seed was i)lanted in our San Joaquin Valley Research
production field in 1999. The block was planted and identified as Stake #99B1550. The
line was evaluated and rogued first at market maturity, where it was noted as uniform, '
demonstrating the desired selected traits. Selective rogueing was done, removing carlier
maturing plants. The F5 seed was harvested in bulk.

The FS line was identified as PX 408 in January of 2000 and was trialed through
out the Salinas Valley where it demonstrated excellent uniformity in terms of s size, type
and maturity. The variety, during this trialing period was identified and preliminarily
tested for the developing whole leaf and baby leaf lettuce markets. The F5 seed was then
increased in our 2000 San Joaquin Valley commercial production field as Stake
#00K574. The variety was noted as uniform and stable without variants. The F6 seed
was harvested in the fall of 2000. |

During the remainder of 2000 and 2001 further trials and tests were conducted for
the romaine whole leaf market, through a patented process. The {rariety tested exiremely
well, offering thick heavy leafs uniform in size, shape and color. During this same time
period trials for the baby leaf market were also conducted, where it also tested extremely
well. Based on this trial performance the F6 seed was again increased in our 2001 |
production and the F7 seed was harvested in September of 2001. Cyclone as observed in
multiple field trials and in our seed production crops, has been uhif‘orm, stable,-and with
out variants for 3 generations. Seed from this variety was first sold on December 31,

2001, no harvested material from this variety was sold prior to this date.

1536 B. Moffett 5t. * Salinas, CA 93905 Office 831.751.6030 * fax 831.751.6032
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Exhibit B
Statement of Distinctness

Cyclone is a new and distinct variety of romaine lettuce, that most closely resembles
Darkland Cos. This variety is distinguished by its distinct plant height, which is shorter
than typical romaine. Cyclone is also distinct as it produces thicker leafs with a darker
color, and a more uniform size than other romaine varieties.

The following characteristics distinguish Cyclone from its parent variety Major Cos:*
1. Cyclone is darker in color than Major Cos. Cyclone measured 7.5 gy4/6 and

7.5 gy4/4 versus Major cos with a color rating of 5gy 4/6 and 5gy 4/8

Cyclone averages 4 days later maturing than Major Cos

Cyclone has a statistically significant shorter heart length

Cyclone has a statistically significant shorter head length

Cyclone has a statistically significant smaller frame diameter

Cyclone has a statistically significant shorter leaf

Cyclone has a statistically significant thicker leaf

N AW

Additional distinctions as cited in their respective Exhibit C documentation:

Characteristic Cyclone Major Cos

- Cotyledon shape Spatulate Intermediate
Cotyledon leaf undulation Flat Medium
4™ leaf reflexing None Lateral margin
Leaf thickness Thick Intermediate
Bolter leaves Curved Straight
Bolter leaf margins Dentate - Entire

The following characteristics distinguish Cyclone from its parent variety Darkland Cos:*
Cyclone is darker in color than Darkland Cos. Cyclone measured 7.5 gy4/6 and

7.5 gy4/4 versus Darkland Cos with a color rating of 5gy 5/6 and 5gy 4/8.

Cyclone is typically 2-6 days later maturing than Darkland Cos.

Cyclone has a statistically significant shorter head length

Cyclone has a statistically significant smaller frame diameter

Cyclone has a statistically significant shorter leaf

Cyclone has a statistically significant thicker leaf

—

Sk

1536 B. Moffett St. ® Salinas, CA 93305 # Office 831.751.6030 ® Fax 831.751.6032 - o 6
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Additional distinctions as cited in their respective Exhibit C documentation:

Characteristic Cyclone Darkland Cos
Cotyledon shape Spatulate Broad
Cotyledon leaf shape Elongated Oval
Anthocyanin distribution Absent Throughout
Cotyledon leaf cupping Slight Uncupped
Margin undulation Moderate Absent

But midrib Moderate raised Flat

Bolter leaves Curved Straight
Bolter leaf margins Dentate Entire
Bolter terminal inflorescence  Present Absent
Bolter basal side shoots Absent Present

The following characteristics distinguish Cyclone from the variety King Henry:

1. Cyclone has a smother leaf surface than the variety King Henry. The leaf surface
of King Henry is described as heavily savoyed or blistered, where as the leaf
surface of Cyclone is described as moderately savoyed or blistered.

2. Cyclone is darker in color than King Henry. Cyclone measured 7.5gy4/6 and
7.5gv4/4 versus King Henry with a color rating of Sgy 4/6.

3. Cyclone is a shorter growing plant than King Henry. On average King Henry
averages a plant height of 270 cm’s. On average, Cyclone averages a plant height
of 251 cm’s.

The following characteristics distinguish Cyclone from the variety Frontier Cos:

1. Cyclone has a more savoyed leaf surface than Frontier Cos. The leaf surface of
Frontier is described as smooth, where as the leaf surface of Cyclone is described
as moderately savoyed or blistered.

2. Cyclone is darker in color than Frontier. Cyclone measured 7.5gy4/6 and
7.5gy4/4 versus Frontier with a color rating of 5gy5/6.

3. Cyclone produces a higher yield of useable leaf product than the variety Frontier.
On average Cyclone will produce 1.61 finished 10 pound cartons of leaf product
from a single tray of 24 plants. Frontier on average produces on average 1.11
finished 10 pound cartons of leaf product from a single tray of 24 plants.

*All data is supported statistically as seen in the following tables of frial resudis conduncted in the Salinas
Valley in the 2001 and 2002 growing scasons.

These characteristics are distinct and offer a significant advantage for whole leaf
processing by increasing the percent recovery during the patented post harvest process.
These characteristics also offer an advantage for the baby leaf lettuce market.

The leaf thickness prevents mechanical damage that can occur during the leaf removal
and washing processes, increasing the percentage useable product from the plant.

1536 B. Moffett 5t. @ Salinas, CA 93805 * Office 831.751.6030 * Fax 831.751.6032
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advanced genetics®

The whole leaf market specifies strict leaf sizing for acceptable product. The leaf size of
a typical romaine is larger than what is acceptable in the whole leaf market. To get
leaves of acceptable sizing, the larger outer leaves and the smalier inner leaves must be
discarded. Due to the short growth habit, and uniform leaf size of Cyclone, this variety
produces a high number of leaves that fall with in this specified range of acceptance.
This distinction is of economic benefit as more of the product from each plant can be
processed.

1536 B. Moffett St ® Salinas, CA 93905 * Office 831.751.6030 * Fax 831.751.6032



) : U, S, Depariment of Agricutiure
Agricultural Markeling Service
Science and Technology Program
ORJECTIVE DESCRIPTION OF VARIETY
LETTUCE Lacfuca saliva

Exhibit ©

NHAME GF AFFLICANT [S}

PROGENY ADVANCED GENETICS, INC.

FOR OFFICIAL USE ONLY

TADDRESS [Street and No. or R.F.D. No., Clty, Slate, and ZIP Code)

1536 B MOFFETT STREET
SALINAS CALIFORNIA 93905

?ﬁﬁﬁﬁﬁﬁﬁé

VARIETY NAME

EXFERIMENTAL DESIGNATION

Place nurnters in the boxes for the characrers which best describe this variery. Measured data thould be the mean of »n appropriste -number {at leasg 100 of w
spaced plants. Royal Horticultural Society or any recognized color standard masy be used to determine plant color.

The location of the text area iy: Color System Used:

SAUNAS \/ALLL‘/ CALIFORN 14 MinsSELL
1. PLANT TYPE: [See h:r of suggested check vorietics page 4.} ..
‘ O1=Curting/Leal 05-Grest akey Groué 09=Stem ‘
E 02~Bunierhesd 06~Vanguard Group 10~Latin
? 03-Bibt 07=Imperial Group 11=0OTHEH-
04=Cos of Romaine 08=Extem (Ithaca} Group i
Z. SEED: : COLORA | LIGHY DORMANCY HEAT DORMANCY
: 1=White {Siiver Gray) . R . ) :
LT_' 2-Black (Gray Brown) 1=Light Required ‘ 1-Suscrptible’
3I=Brovwn (Amber} 2= Light Nat Reguired 2=Not Suscepiible
3. COTYLEDON TO FOURTH LEAF STAGE: NQTE: Provide a colar photograph or photocopy of the fourxh tanf from 20 day otd ssedling-
. grown under optimad conditions, .
SHAPE OF COTYLEDONS: 1~Broad 2={ntermediate 3=Spstulate

SHAPE OF FOURTH LEAF: | : > O J:

1 2 3 ) 4 5 3]
LENGTH/WIDTH INDEX OF FOURTH LEAF: LW x 10
m APICAL MARGIN: 1=Entire 4=Modersiely Dentate 7=Lobed
2=Creanate/Gnawed S=Coarsely Dentate B=OTHER fapecify)
BASAL MARGIN: J~Finely Dentate B=jncised -
m UNDULATION: 1=Flat 2-Slight J~Medium 4=Marked
GREEN COLOR: 1~Yellow Green B J-Medium Green 5=Blue Green T=Gray Green
2=1ight Green 4=Dark Green 6=Silver Green
ANTHOCYANIN: o
- e 5~OTHER fipecify}
DISTRIBUTION: 1=Absent 3~Spotted
2=Margin Oniy 4~Throughout
CONCENTHATION: 1-Light 2-Moderate . I=intense
m ROLLING: . 1=Absent 2~Present
3=Markediy

CUPPING: 1«Uncupped 2=Slight

%‘ l i i REFLEXING: i=Nagne ) 2= Apical Margin

3~Lateral Margin:



4, MATURE
NOTE: Pr

BERAE mEEE

LEAVES (ob.:'frut harvest-mature outer fravea):

ovids cofor photo of harvest-manirs lesves which sccuretely shows color and margin charactreriptics.

MARGIN: 7 .
INCISION DEPTH: 1=Absant/Shatlow {(Dark Geeen Boston)
Idecpest panetration of the margin)

2~Moderate {Vanguard} -

I~Dedply Dentata {Greal Lakes 653)

‘1=Entire [(Dark Gresn Boston)
4=Crenste {Vanguard}

INDENTATION: -
{finest dlvirions of the margin} 2-Shallowly Dantate (Great Lakas 65}

3-Deep (Great Lakes 653,

5~0THER f2pecify}

UNDULATION OF e
LAVION OF THE 2-Modarate [Vanguardl

APICAL MAHG]N: I—Absenu’Sﬁght (Dark Gruen Bosion)

3=Strong {Grear Lakes 65¢

J=Medium Green {Great takes)

1~Very Light Green {8ibb]
4~Dark Green [Vanguard)

GRE'EN COLOR: 2~Light Green {Minetro)

S=Very Dark Green
6-OTHER

ANTHOCYANIN (rrown af or below [0 c):
I=Spatted {Calil. Cream Butier)

1=Absent
4=Throughout (Prize Head]

DISTRIBUTION:
’ 2=Margin Only [Big Boston)

S=OTHER fepecify) -

2=Moderate [Prize Head)

CONCENTRATION: 1=Light {lcebery)

3=Intense {Ruby}

SIZE: 1=Scnalt 2=~Medium

3=Large

GLOSSINESS: 1=Dull {Varigused) 2=Moderate (Salines}

I=Giossy (Grear Lakes)

2=Moderate (Vanguard)

I=Strong [Prize Heao)

BLISTERING: T=Abseat/Stight (Satinas)
?) LEAF THICKNESS: 1=Thin 2=lntermediate I=Thick
m' TRICHOMES: T=Absent {smaath) 2=Present [tpiny)

5. PLANT (ol market store,

Choose a comparisan variely oppropriate for this type }:

E FF E. ES: : i
SPREAD OF FRAME LEAV e DARKLAND

em This Variety .

cos

{epecify compariion varicty}

ﬁ
aE e
SIS

HEAD DIAMETER (market trinuned with gdrele cap leaf): )
cm This Variety IJ ] ? om DA?—KLAM 9 CG’S fapecify comparison variety) ]
. " 1=Flattened 3=Spherical S=Non-Heading -
HEAD SHAPE: 2~Stightly Flattened 4=Elongate 6~OTHER _
2=-Medium I={ arge

HEAD SIZE CLASS: 1=Smalt

HEAD COUNT PER CARTON

HEAD WEIGHT:

[Tgl&]3). DARAND cos

{epecifly comparison vuri;.! ¥}

g This Variery
1=Loose 3=Fimn
HEAD FIRMNESS: 2=Moderate 4=Very Firm
6. BUTT (bottom of maorket-trimmed head): -
3 I SHAPE: 1~Slightly Concave . 2=Flat J-Rsunded
E MIDRAIB: 1=Flarttened ISalina.s} 2=Moderately Raised I=Prommnenty Raned [Great
' Lakes 6591

1. CORE fatcn of market-trimmed head):

mm Diamexer st baze of head

Ratio of head diamerec/care di:metl;f

- 4]9

Care height from base of head 10 apex:
tois Varieny 1A DARUAND COA

fepecifly compariaon varicty)

8. BOLTING

| 6]
e

mm This Variety
GOL - :
N to gerrinate. This can snd often does squasi the planting gate_

(Ciuw Firat Water Date

Numbaer of days from First Water Date 10 seed 11alk emergence fsummer conditlons);

[ [l S ANY (0]

This Varizty

NOTE: First Water Date is tne dats seed tirsy receivas sdsquete moiyTura

{epecify comparison varicty)

1=Very Slow J=Medium

.BOLTING CLASS: 2=Sigwr 4~Rapid

5=-Very Raonid

Height of mature seed suatk:
cem This Variety

c'“ DABKM}\}D C.O,S {specify comparison variety)



- —.'“ o -S;read ol Balter Plant for widest point): ’ i i 2 @ @ 3 @ @ @ 5 é’
'2_' q ’ o This Variety . m:m %ARK-LAMD CQS tepacify mMPdruan vareey)

BOLTER LEAVES: " 1=Straight © 2=Curved

‘ MARGIN: 1=Entire ’ ' 2«Dentate

COLOR: *Light Green - 2=Medium Green 3-Dark Green

BOLTER HABIT:

TEAMINAL
INFLORESCENCE;  [~Absent 2=Present
LATERAL SHOOTS: - ) . .

fabowe headl ¥=Absent 2+Present
BASAL SI0£ SHOOTS: 1=-Absent _ 2=Present

NN 89g

9. MATURITY f{earliness of harvest-mature heod formation):

NOTE: Completa thit section {or at lesst one Hron,

Check L #ot gays - CHECK VARIETY A
OARKLAND o]
YACGAND COS
DARLANY Cos
JDA@@W oS

SEASONMN Applic, Lf wof gays

seies | [ 12191 1 [ T2
smme | [_Tl]& 2
1710l || Je
L wiere [ 9] 9

Give planting date{s), and location{s}:

soing - MACH [0, SMIAS VAlLle .4
sommer JNE. 777 SALINAS L/Azm/ Cd-

e AUG  Z4, SAlinas \/ALiri/ CA-__SEPT 72, Yumn AZ.
wioe FER, 4,  Silinas VALLEY CA

L) -
Af First water date to harvert, 2{/Fill in check variety name on 1he spproprisate line_

] o] B Gy

10, ARDAPTATION:
PRIMARY REGIONS OF ADAPTION frested and proven atfapted]: {O~No1 tested T=Nor Adagted

Southwest (Calif., Arir_ desers) z West Coast @ Northeast
' Northeentral @ Southeasy D OTHER

SEASON
Sovin tres SAUNMS VALLEY (L) eon s SAUNAS ALLEY, Yuihd
- Summer Iarea%w@%l D Wintsr lar:aMﬁM—l

2= Adapred)

GREENHOUSE: 0-Not tested 1=Not Adapted 2~Adapred

SOIL TYPE: o " i~Mineral 2-Organic 3-Bow
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ROGENY

advanced genetics

Exhibit D:

Additional Variety Description:

Cyclone is a new and unique variety of romaine lettuce due to its dark color, and growth
habit. The growth habit is distinct as it is slower growing and shorter in height than other
romaine varieties. Cyclone is also distinguished by the uniformity, texture, and size of its
leaves. This variety produces a higher than normal percentage of leaves of the same size.
This is a benefit in the whole leaf pack, as more of the leaves from each plant can be
used.

1536 B. Mofiett St = Salinas, CA 93905 » COffice 831.751.6030 « Fax 831.757.6032
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Definition of the plant characteristics as measured in our trials:

1.

The romaine plant is cut according to fresh market standards, at market maturity.
The plant is weighed, the core diameter is measured, and then the plant is sliced
vertically.

We define the heart as the part of the plant enclosed by the outer most cupping
leaf. This area is the densest part of the plant and the color varies from white to
yellow to light green as the leafs mature.

For our evaluation purposes the heart length is measured from the base of the cut
plant stem (core) to the tip of the outer most cupping leaf that forms the heart.

The stem length is measured from the base of the cut stem to the stem tip, at
market maturity,

Head height is measured vertically from the base of the cut stem to the tip of the
margin of the longest leaf.

Head height differs from plant height. Plant height would be the total plant height

of the growing plant from the top of the bed to the highest part of the plant. Head
height is a measurement of the plant height once cut to market standards.

1536 B. Moffett St. ¢ Salnas, CA 93905 = Office 831.757.6030 * Fax 837.751.6032
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Trialing Protocol for Intellectual Property Protection.

I Set Up

1. Parental lines and competing varieties are identified.

2. Primary slots are identified.

3. Necessary accession lines are located and purchased/received from seed dealers or
growers, _

4. All varieties are assigned a number to maintain integrity, and anonymity.

5. Trials are set up in the Progeny warehouse with all necessary varieties. Variety
arrangement for trial is diagramed.

. Planting

1. Commercial plantings are located by contacting commercial growers during the
planting slot recommended for the variety.

2. TField is located during commercial planting, and the necessary rows and area is

marked off by a Progeny employee with proper training.

Varieties are planted according to diagram, in 100 ft. ranges.

4. All varieties are planted in same manner, to mimic the planting of the commercial
variety as closely as possible.

5. A trial map is drawn diagramming the trial, the trial location in the field, and
directions to the field.

W

TII. Maintenance

1. All varieties are treated identically. The grower handles all watering, fertilization,
and pest control, as if it was no different from the commercial field it is grown
with.

2. Thinning of the trial is done by a crew contracted by the commercial grower.

1536 B. Moffett St = Salinas, CA 93905 « Office 831.751.68030 * Fax 831.751.6032 %
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IV. Evaluation

1. Evaluations are done as near to the time of the commercial harvest as possible by
knowledgeable Progeny employees.

2. The evaluation is conducted “blindly”. The evaluator(s) do not have the key to
the trial at the time of evaluation.

3. 24 heads of each variety are evaluated.

The frame diameter of 12 random plants are measured to the nearest cm.
12 mature heads of each variety are cut to market specs.

The heads are carried to an adequate work station

The following measurements are then conducted and recorded:

1. Each head is weighed to the nearest gram.

2. The core diameter of each head is measured to the nearest mm.

3. The heads are then sliced in to halves, discarding 1 half

4. The core lengths (from the cut stem to the core tip) are measured
to the nearest mm. '

5. The heart lengths (from the cut stem to the tip of the longest
heart leaf) are measured to the nearest mm.

6. The head length (from the cut stem to the tip of the longest leaf)
1s measured to the nearest mm.

7. The ideal maturity or harvest date is then estimated based on the
solidity of the head, the core length and any other physiological
characteristics present.

8. The leaf color is documented using the Munsell Color Charts for
Plant Tissue.

e. From these measurements, we then use an Excell program to calculate the
averages, the standard deviations and the T-Tests for the compared
varieties.

Ao o
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REPRODUCE LOCALLY. Inciude form number and editicn date on all reproductions. ) FORM AFPROVED - OMB NO. 0581-0055

U.S. DEPARTMENT OF AGRICULTURE The foilowing statements are made in aceordance with the Privacy Acf of
AGRICULTURAL MARKETING SERVICE _ 1974 (5 U.S.C. 5528) and the Paperwork Reduction Act {FRA) of 1995,
EXHIBITE : Application is required in arder to determiné if a piant variety protection

. : rtificate is to be issued (7 U.5.C. . Information is hel ;
STATEMENT OF THE BASIS OF OWNERSHIP e Issu ﬂfu_ by 24;;?” nromaiion is ‘*""""ﬁ"ﬂ_’“ﬂ’

1. NAME OF APPLICANT(S) 2 fEMPORARY DESIGNATION 3. VARIETY NAME . _
- CR EXPERIMENTAL NUMBER - :
PROGENY ADVANCED GENETICS, INC. = PxA40g CVCLOME.

4. ADDRESS (Street and No., or RED. No., City, State, and ZIP, and Country) S. TELEPHONE (inciude area cods) 6. FAX (include area code)

1536 B MOFFETT ST . . 831-751-6030 B - 831-751-6032
 SALINAS CA 93905 B ” -
8. Does the applicant own all rights t§ the variety? Mark an X" in apprgpn'ate biock. It ne, piegse explain, ‘E‘ YES |:| NO
8. Is the applicant (individual or company) a U.S. national or U.S. baséd company? ) ' X: YES f—"] NO
if no, give name of country - ha
1G. Is the applicant the original owner? m YES [] NO # ne, please answer one of the following:

a. If original rights to variety were owned by individual(s), is (are) the original owner(s) a U.3. nationai(s)?
1 YES - .—JI NO if no, give name of country
L— i
b. If ariginal rights to variaty were owned by a company(ies), is{are) the original awner(s) 3 U.S. based company?

(] YES "I NQ  fno, give name of country ! ' ' ;

1. Additional explanation on ownership (if needed, usa reverse for extra space):

PLEASE NQTE: s -
Plant varicty protection can be afforded onty to owners (not licensees) who meet one of the following criteria:

i 1fthe rights 10 the variety are owned by the original breeder, that person must be 1 .. national, national of 2 UPOV member country. or national of a country
which affords similar protection to aationals of the U.S, for the same genus and species.

£ad

- Ifthe rights to the variety arc owned by the company which employed the original breeder(s), the company must be U.S, based. owned by nationals of a UPOV
member country, or owned by nationals of 4 country which affords similar protection to nationals of the U.S. for the same genus and species.

3. If the applicant is an ewner who is nat the original owner. both the original owner and the applicant must mest one of the above criteria.

The originai breederfowner may be the individual or écmpany who directed final breeding. Sex Section 41{a)2)} of the Plant Variery Protection Act for definition.

Accoraing ta the Paperwonk Reduchion Ao of 1998, 1e persons are required o respona ta 3 cltechon af imfarmaticn untass it dispiays a vatid OMB caontral number. The valid {OM8 cantral numogr fq:r
s nfarmaton collection 15 0581-0055, The tme fequired o campeata thus nfor v caoll 11 d lg ge 10 mirmdes per respanse, rctuding tha time for reviewing instructions,
searcaing existing data sowces, gathenng and martaning the data ¢ d. and complenng and reviewing the collection of informatsory . i X

The LLS. Department of Agncuttuce (LUSDA) pronidits discamizatian in ts Rrograms on the basis of race. color, natienal crigm, sex. refigion, age, disability, poliical belefs, and manal or famikial status.
{MNot all pronibied basas 2pply 1o alt programs).  Persons wih disapiiities who require altemalve means for commurnscalion af grogram niermation (braille, large pnnt sudictapae. Bte.) should comact
USDA's TARGET Carver at 202-720-2500 {voice ana TOQ), -

To fila 3 complaint; wete the Secretary of Agnculture. U.S. Depanment of Agriculture, Wasmington. D.C. 20250, or call 1-800-245.6340 (veice) or (202) 720-1127 (TED). USDA is an equal

ppartunity emplayer,

 STD-470-E (07-97} [Destroy previcus aditions). . : . 3/
7 ——wir version designed using WordPerfect InForms by USDA-AMS-iMB. - :
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